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Re: Complaint Against Senator John McCain and John McCain 2008P
2

Dear Ms. Duncan:

Pursuant to the Commission's rules, 1 1 C.F.R. §1 1 1.4, the Democratic National
Committee ("DNC"), 430 S. Capitol Street, S.E. Washington, D.C. 2003, files this
complaint against U.S. Senator John McCain (R-Ariz.), P.O. Box 161 18, Arlington, VA
2221 5, a candidate for the nomination of the Republican Party for President of the U.S.,
and John McCain 2008, Inc. (the "McCain Campaign"), P.O. Box 16118, Arlington, VA
2221 5, the principal campaign committee of Senator McCain for his campaign for the
Presidential nomination, for violations which have occurred or are about to occur, of the
Presidential Matching Payment Account Act, 26 U.S.C. §§9031 et seq. (the "Matching
Payment Act"), and the Commission's regulations.

In summary, in order to obtain the Commission's certification of matching funds,
Senator McCain signed a binding agreement with the Commission to accept a spending
limit and the other conditions of receiving those funds. He has now announced that he is
unilaterally breaking that agreement and that he intends simply to ignore and flout the
law — specifically, to ignore the all legal requirements to which he agreed and that are
still binding on him. As the Chairman of the Commission has already advised him,
Senator McCain is not free to do that without the Commission's approval. And there is
no possibility that he will obtain such approval because he has already violated a key
condition for being let out of the matching funds program: he has pledged matching funds
as collateral for a loan to his campaign.
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I. Factual Background

On August 13,2007, Senator McCain submitted his signed Candidate Agreement
and Certification to the Commission, seeking certification of eligibility to receive
matching funds under the Matching Payment Act. (Exhibit 1 hereto). In that Candidate
Agreement and Certification letter, Senator McCain agreed to all of the provisions set
forth in the Commission's rules, 11 C.F.R. §§9033.1 and 9033.2, including his express
agreement that his campaign would not exceed the applicable spending limit.

On December 20,2007, the Commission announced that it had certified Senator
McCain to receive federal matching funds. (Commission News Release, Dec. 20,2007,
attached hereto as Exhibit 2). As the Commission explained in the release, to "become
eligible for matching funds, candidates must raise a threshold amount" and M[o]ther
requirements to be declared eligible include agreeing to an overall spending limit of
approximately $50 million, abiding by spending limits in each state, using public funds
only for legitimate campaign-related expenses, keeping financial records and permitting
an extensive campaign audit." Senator McCain agreed to all of these conditions in his
Candidate Agreement letter.

On January 31,2008, the McCain Campaign filed, with its year-end report, a
Schedule C-l (Exhibit 3) disclosing that the Campaign had obtained a $4,000,000 line of
credit from Fidelity & Trust Bank (the "Bank"), and had drawn $2,971,697 of that line of
credit. The loan documents consist of a Business Loan Agreement, dated as of Nov. 14,
2007 (the "Loan Agreement," attached hereto as Exhibit 4); a Commercial Security
Agreement dated as of Nov. 14,2007, between the Campaign and the Bank (the
"Security Agreement," attached hereto as Exhibit 5); a Promissory Note in the principal
amount of $3 million, made by the Campaign to the Bank (the "Note"); and a Loan
Modification Agreement dated Dec. 17,2007 (the "Modification Agreement," attached
hereto as Exhibit 6).

In its February 20,2008 report, the McCain Campaign disclosed that it has
expended, through January 31,2008, approximately $49,600,000. Since that time, almost
another month has passed, during which Senator McCain has been actively campaigning
and, on information and belief, has been expending considerable additional sums.

On February 6,2007, Senator McCain sent a letter to the Commission announcing
that he and his campaign are withdrawing from participation in the federal primary-
election funding program established by the Matching Payment Act. On February 7,
2007, counsel for the McCain Campaign sent a letter to the U.S. Treasury announcing
that the Senator and his campaign are withdrawing from the program. (Copies of the
letters are attached hereto as Exhibit 7).

On February 19,2008, Commission Chairman David Mason sent a letter to
Senator McCain advising him that the Commission considers his February 6,2008 letter
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"as a request that the Commission withdraw its previous certifications" and that just as
the law "required an affirmative vote of four Commissioners to make these certifications,
it requires an affirmative vote of four Commissioners to withdraw them.11

II. Legal Analysis

The Commission's rules, 11 C.F.R. §9033.1, require a candidate seeking to
become eligible to receive primary matching fund payments "to agree in a letter signed
by the candidate to the Commission** that the candidate and the candidate's campaign
will comply with the legal conditions set out in that regulation. Senator McCain signed
and submitted such a letter (Exhibit 1 hereto). In Advisory Opinion 2003-35, the
Commission ruled that such a letter constitutes "a binding contract with the
Commission,*1 id. at 2, and that any request for withdraw from the matching funds
program will be treated as a request, "in effect, [as to] whether the Commission would
consent to a rescission of this contract. Id.

In that Advisory Opinion, the Commission held that as a matter of policy, the
Commission would grant such consent "to withdraw a certification of a candidate's
eligibility to receive Matching Payment Act funds prior to the payment date for any such
funds to such candidate or his or her committee upon receipt of a written request signed
by the candidate, provided that the certification of funds has not been pledged as security
for private financing" Id. at 4 (emphasis added).

In the case of Senator McCain, first, the Commission has not granted any consent
to the Senator or the McCain Campaign to rescind the Senator's "binding contract with
the Commission" A.0.2003-35 at 2, i.e., his Candidate Agreement and Certification
letter (Exhibit 1 hereto). Therefore, as of this time, Senator McCain and the McCain
Campaign are still bound by that Candidate Agreement and Certification letter and are
not free to withdraw unilaterally from the matching funds program or to ignore their legal
obligations under the Candidate Agreement and Certification letter.

Second, even if and when the Commission considers the Senator's and McCain
Campaign's requests to withdraw, those requests should not be granted because the
Senator and his Campaign have already violated one of the key conditions for granting
such a request: that they not pledge the initial certification of matching funds, i.e., the
initial determination of eligibility to receive matching funds, as security for private
financing. In fact, they have already done so.

To be sure, the Schedule C-l filed by the Campaign indicated that the collateral
pledged for the loan excludes "certification for federal matching funds" and "public
financing." (Exhibit 3). The Loan Agreement (Exhibit 4) also represents, on page 4, that
"any certification of matching funds eligibility currently possessed by [the Campaign] or
obtained before January 1,2008 and the right of* Senator McCain and the Campaign "to
receive payment under these certifications are not collateral" for the loan. In fact,
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however, the Campaign did effectively pledge future matching funds to be received under
the initial certification, as collateral for the loan, in several ways:

(1) In the Loan Agreement, under "Affirmative Covenants," a provision
entitled "Additional Requirements" provides that if the McCain Campaign withdraws
from the matching funds program before the end of 2007 but Senator McCain does not
win the New Hampshire primary or place within 10 points of the winner, Senator McCain
will continue his candidacy, reapply for public matching funds and grant to the Bank, "as
additional collateral for the Loan, a first priority perfected security interest in and to** all
of the Campaign's "right, title and interest to the matching fund program." Taken in
combination with the fact that Senator McCain and the Campaign had already applied for
and received the certification for matching funds, this provision can only be interpreted as
& present encumbrance, however conditional, of the Campaign'sjtou/ie interest in and
entitlement to matching funds, as part of the security for the line of credit.

That conclusion is reinforced by a negative covenant, appearing under "negative
Covenants," on page 3 of the Loan Agreement, under the subheading "Indebtedness and
Liens.'* In that section, the Campaign agrees that it will not, without the Bank's consent,
"transfer, mortgage, assign, pledge, lease grant a security interest in or encumber" any of
the Campaign's "assets, including without limitation any of Borrower's right, title or
interest in and to the public matching fund program or any matching fund entitlement
thereunder, whether now existing or hereafter arising...." This negative covenant clearly
implies that the Bank assumes it has a perfected security interest in all future rights of the
Campaign to receive matching funds under the initial determination of eligibility.

(2) The Loan Agreement also includes a provision, on page 4, entitled
"Compliance with the Federal Election Commissions Matching Funds Program," in
which the Campaign agrees with the Bank that, while the Loan Agreement is in effect,
the Campaign "shall not exceed overall or state spending limits set forth in the Federal
Matching Funds program, if applicable." The only reason for inclusion of such a
provision would be to ensure that the Campaign will continue to be entitled to receive
matching funds so that the Bank can treat mem as part of the Collateral.

The Modification Agreement, made on December 17,2007 (Exhibit 6), before the
Senator and Campaign purported to withdraw from the matching funds program, amends
that provision to make it applicable "irrespective of whether Borrower [the Campaign] is
subject to such program as of any applicable date of determination." Thus, the Bank
obtained a covenant from the Campaign to abide by the spending cap while the Loan
Agreement is in effect regardless of whether or not the Campaign considered itself to be
participating in the matching funds program. Again, the only conceivable purpose and
effect of such a covenant would be to ensure that matching funds could be received and
be available as collateral for the loan.
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(3) The Security Agreement (Exhibit 5), on page 1 under the provision
entitled "Collateral Description," describes the collateral being pledged for the line of
credit as including, generally, all "accounts,... deposit accounts, money, other rights to
payment and performance " The next to last sentence of this description states that,
"any certification of matching fund eligibility, including related rights, currently
possessed by Grantor [the Campaign] or obtained before January 7. 2008, are not
themselves being pledged as security.. .and are not themselves collateral for the
indebtedness..." (emphasis added).

The description of the collateral for the loan thus does not exclude but rather
includes—as of the date of the Security Agreement—rights to receive matching funds
that arise, i.e., that come into existence, after January 1,2008, based on matchable
contributions received and presentations in good order made after that date, even without
any new certification of initial eligibility under section 9033.4 of the Commission's rules.
Again, then, under this language, the Campaign has made a current pledge and
encumbrance ofajuture rights to receive funds under the matching funds program under
and pursuant to the initial certification of matching payment eligibility made by the
Commission in December 2007.

That conclusion is reinforced by the negative covenant appearing at the end of the
Collateral Description, which provides that the Campaign "agrees not to sell, transfer,
convey, pledge, hypothecate or otherwise transfer to any person or entity any of its
present or future right, title and interest in and to the public matching fund
program,.. ..including related rights," without the Bank's consent. It makes no sense for
the Security Agreement to include such a negative covenant unless it was intended that
the Campaign is, in the Agreement, making a current pledge of future rights to receive
matching funds.

Further, the Modification Agreement, made on December 14,2007, changed the
language of the exemption in the Collateral Description to exclude, from the Collateral,
only those "certifications of matching funds eligibility, including related rights, now held
by Grantor ," in place of "currently possessed by Grantor or obtained before January
1,2008." This modification makes clear again that, although the initial amount certified
in December 2007 may not be part of the Collateral, the Collateral will includeyufwre
amounts of matching funds paid, based onjuture submissions, even though based on the
initial certification of eligibility.

For these reasons, the Commission should find that the McCain Campaign and
Senator McCain have pledged the certification of matching funds as security for private
financing. Assuming the Commission treats the letter from Senator McCain (Exhibit 3
hereto) as a request for withdraw from the program, the Commission should deny that
request.
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In view of this situation, the Commission should also investigate whether the
McCain Campaign has violated the reporting requirements of the Federal Election
Campaign Act of 1971 as amended, 2 U.S.C. §434(b) and the Commission's rules, 11
C.F.R. § 104.3(d)(l), by inaccurately stating on the Schedule C-l filed with the
Campaign's end of year report, that the collateral for the loan does not include
"certification for federal matching funds" or "public financing."

It should also be noted that, apart from the ability to obtain the loan, the McCain
Campaign has obtained a material, financial benefit from the certification of eligibility
for matching funds through the ability to avail itself of the automatic right of access to the
ballot, in some states. In certain states, a candidate who is certified as being eligible to
receive federal matching funds is entitled to be placed on the presidential primary ballot
and, if the candidate has not been so certified, his or her campaign must collect signatures
on petitions in the proper form and file those petitions with the appropriate authorities—
at some expense to the campaign—in order to be placed on the primary ballot. See, e.g.,
Kentucky Rev. Stat §§118.581 & 118.591 (2008)(file a certification from the
Commission of qualification for federal matching funds or file petitions signed by 5,000
registered and qualified voters); Mont. Code. Ann. §13-10-404 (2008)(qualify for federal
matching funds or file petitions with signatures of 500 voters); 15 Del. Code Ann.
§§3183-3184 (2008) (if candidate not eligible to receive payments from Presidential
Primary Matching Payment Account, must file petition with at least 500 signatures of
voters).

In any event, regardless of any future decision of the Commission, as of this time,
Senator McCain and his campaign remain bound by the legal conditions to which they
agreed in the Candidate Agreement and Certification, including compliance with the
expenditure limitation. Yet the Senator and the Campaign have now informed the
Commission that the Campaign no longer considers itself to be participating in the
matching funds program (Exhibit 2), thus implying clearly that the Campaign intends to
ignore and violate the conditions and requirements set forth in the Candidate Agreement
and Certification letter.

Thus, Senator McCain and the McCain Campaign have violated, or are about to
violate, the Matching Payment Act, 26 U.S.C. §9035, and the Commission's rules, 11
C.F.R. Parts 9033 and 9035.
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CONCLUSION

For the reasons stated above, the Commission should (1) find reason to believe,
pursuant to 2 U.S.C. §437g(a)(2), that Senator John McCain and the McCain Campaign
have committed, or are about to commit, a violation of Chapter 96 of Title 26 and of the
Commission's rules, and should conduct an investigation; and (2) pursuant to 26 U.S.C.
§9040(c), petition the appropriate U.S. District Court for injunctive relief to implement
and enforce the provisions of Chapter 96 against Senator McCain and the McCain
Campaign.

^ Respectfully submitted,
rsl

Thomas McMahon
Executive Director

Sworn^to and subscribed before me thisjK3av of February 2008.

Notary Public in and for the District of Columbia

My commission expires:
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MCCAIN
August 13, 2007

The Honorable Robert D. Lenhard, Chairman
Fedenl Election Commission
999 E Street, NW
Washington, D.C. 20463

Dear Chflirfn<|p Leonard:

AM a candidate seeking to become eligible to receive Presidential primaiy matching funds,
I certify and agree to the folio wing pro visions as prescribed in 11 CFR§9033.1 and 11 CFR
§9033.2:

I. In accordance with 11 CFR §9033.2(bXl) and l
that I am seeking the nomination of the Repubh' can Party for election to the Office
of President in more than one State. I and/or my authorized committee(s) have
received matchable contributions, which hi the aggregate exceed $5,000 from
residents of each of at least twenty States, which with respect to anyone person do
not exceed $250.00.

E Pursuant to 1 1 CFR §9033.2(bX2), I and/or my authorized committee(s) have not
incurred and will not incur qualified campaign expenses in excess of the
expenditure limitations prescribed by 26 U.S.C. §9035 and 1 1 CFR §9035.

ffl. In acxx»omce with 11 CFR §9033 J(bXl), I acknowledge tti^
of proving that disbursements made by me, and any of my authorized
committees) or agents are qualified cmnp^gn expenses as defined at 11 CFR
§9032.9.

IV. Pursuant to 1 1 CFR §9033. l(bX2), I and my authorized committee(s) will comply
with the documentation requirements set forth in 11 CFR §9033.11.

V. Upon the request of the Commission, 1 and my authorized committees) will
supply an explanation of the connection between any disbursement made by me or
my authorized committee(i ) and the campaign as prescribed by 11 CFR
§9033.1(bX3).

VI. In accordance with 1 1 CFR §9033.1(bX4), I and my authorized committees)
agr^f to keep and furnish to the Commission all docHrpcntBtioii for "MrteJiiHg fund

npy hftnftft recofdi (including frflpk rcconfa for all ftCT/oimtff) intd



supporting documentation and other information that the Commission may
request.

Vn. As provided at 11 CFR §9033.t(bX5), I and my authorized committees) agree to
keep P*MJ furnish to the Commission all do"iiifytPiation relating to disbursements
and receipts including any books, records (including bank records for all
accounts), all documentation required by this section (including those reqimed to
be "fl'itfmpH under 1 1 CFR §9033.1 IX md other
Commission may request Tf I or "y W**K****$ e««i«iitt»a(g) m«in*«m« nr n«*«
computerized mfbrmotion containing any of the categories of data listed in 11
CFR $9033. 12(8), the committee will provide computerized magnetic media, such
as magnetic tapes or magnetic diskettes, containing the computerized information

K at the timei specified mil CFR §9038J(bXl) that m
"" CFR §9033. 1 2(b). Upon rMucrt, doouniffiitBtion explyfr"r>g the computer

rj system's software capabilities shall be provided and such personnel as are
-H necessary to explain the operation of the computer system's software and me
^ computerized information prepared or maintained by the committees) shall be
^ made available.
vr
2 VOL As prescnT)ed at l!CITl§9033.1(bX6)f I arid my authorized co

funds received and disbursements made on my behalf by other political
committees and organizations Bmrriaifd with me.

DC. In accordance with 26 U.S.C. §9038 and 1 1 CFR §9033.1(b)(7), I and my
authorized committee^) shall permit an audit »nd an examination pursuant to 1 1
CFR §9038 of all receipts and disbursements, including those made by me, all
authorized committee(s) and any agent or person aumorized to make expenditures
on my behalf or on behalf of my authorim! commrttee(s). I and my aumorized
committees) shall also provide any material required in connection with an audit,
investigation, or examination conducted pursuant to 11 CFR §9039. I and my
authorized conunhtee(s) shall facilitate the audit by making available in one
central location, office space, records and such personnel as are necessary to
conduct the audit w*A ffipninufi^". BP^ *NiM pay any amounts reouired to be
repaid under 1 1 CFR §9038 and 1 1 CFR §9039.

X. Pursuant to 11 CFR §9033.1(bX8), the person listed below is entitled to receive
matching fund payments on my behalf which will be deposited into the listed
depository, which I have dfarignnfrd as the campaign depository. Any change in
theiiifonnationreqiURdbytm^pa
the Commission hi a letter signed by me or the Treasurer of my aumorized
principal ratnpai

Name of Person: Joseph Schmuckler, Treasurer, John McCain 2008

Mailing Address: P.O. Box 161 1 8, Arlington, Virginia 22215



Designated
Depository: BB&T

Address: 1909 K Street, NW
Washington, DC 20006

XI. Pursuant to 11 CFR §9033.1(bX9), 11 CFR §9033.1(bXU>X and 11 CFR
§9033.1(bXl 1), I and my authorized commrttee(s) will: (A) prepare matching
fund submissions hi aofeof{f*fiff| with the Federal Election Commission's
Guideline for Presentation in Good Order, including the provision of any
XDAflDCDG DIGuIA DOtBUUDfi 10 fuC OAflLwuUUE tUOu AlDKDlttlODfl flDfl IWfllGD OOnTOnnS

to the requirements specified at 11 CFR §9033.12; (B) comply with the applicable
requirements of 2 U.S.C. §431 etaeq. 26 U.S.C. §9031 eUfifl. and the
Commission's regulations at 11 CFR Parts 100-300, and 9031-9039; (C) pay any
civil penalties included in a conciliation agreement or otherwise imposed under 2
U.S.C. §437g against myself; any of my authorized committee(s) or any agent
thereof.

XII. Pursuant to 11 CFR §9033.l(bX12), any television commercial prepared or
flistnputiBO by me or my authorized ffommittiBflCsj will DC nrenarcu in a manner
which ensures that the commercial contains or is accompanied by closed
captioning of the oral content of the commercial to be broadcast in line 21 of the
vertical blanking interval, or is capable of being viewed by deaf and hearing
impaired individuals via any comparable successor technology to line 21 of the
vertical blanldng interval.

Signed:
Signature*

* 11 CFR §9033.2(aXl) requires the Candidate and Committee Agreements and Certifications to
be signed by the Candidate.

cc: The Honorable David M. Mason
Vice Chairman
Federal Election Commission
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For Immediate Release
December 20, 2007

Contact: Bob Blersack
George
Smaragdls
Michelle Ryan

PEC Approves Matching Funds far 2008 Candidates

WASHINGTON - The Federal Election Commission
(FEC/the Commission) has certified $19,287,504.65 In
federal matching fends to seven Presidential candidates
for the 2008 election. These totals reflect contributions
submitted by qualified candidates (Including their Initial
threshold submissions) through December. Additional
contributions may be submitted for certification on a
monthly basis.

By comparison, In 2004 the first matching fund payments
totaled $15,417,353.84 to sbc candidates; In 2000, the
first matching fund payments went to eight candidates,
totaling $34,019,496.24; In 1996, 10 candidates received
$37,353,967.40; In 1992, eight candidates received
$6,372,788.31; In 1988, 12 candidates received a total of
$28,748,261.05; In 1984, $7,771,960.41 was paid to six
candidates; In 1980, $1,944,055.92 was paid to three
candidates; and In 1976, 11 candidates received
$1,880,502.21.

The following chart lists the amount certified to each
candidate.

Certification
$857,188.89

Christopher Dedd $1,447,568.09

lehn Edwards $8,825,424.82

Duncan Hunter $100,000

lann McCain
Thomas Tancrado

^$100,000
$5,812,197.35
$2,145,125.50
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To become eligible for matching funds, candidates must
raise a threshold amount of $100,000 by collecting
$5,000 In 20 different states In amounts no greater than
$250 from any Individual. Other requirements to be
declared eligible Include agreeing to an overall spending
limit of approximately $50 million, abiding by spending
limits in each state, using public funds only for legitimate
campaign-related expenses, keeping financial records and
permitting an extensive campaign audit.

Candidates may submit requests for funds once each
month. The Commission will certify an amount to be paid
by the U.S. Treasury the following month. Only
contributions from Individuals In amounts of no more
than $250 are matchable. Following the primary season,
candidates may be entitled to receive additional matching
funds to assist In winding down their campaigns or to
retire debts. The maximum amount a candidate could
receive Is currently estimated to be about $21
million.

The U.S. Treasury Department may pay the FEC-cerUfled
amounts beginning In January 2008. Treasury
Department regulations require that funds for the
convention and general election grants be set aside
before any matching fund payments are made.
Information provided by the Treasury Department shows
the balance In the fund as of November 30,2007 was
$166,233,140 and the Commission has estimated that no
funds will be available for matching payments In January
2008. As deposits are made from tax returns In the early
months of 2008, matching fund payments will be made
from those deposits until all certified amounts have been
paid. Based on historical patterns, the FEC estimates
that funds may not be available to disburse before March
2008.

The Presidential public funding program Is financed
through the $3 check-off that appears on Individual
Income tax returns. The program has three elements:
grants to parties to help fund their nominating
conventions, grants available to nominees to pay for the
general election campaign, and matching payments to
participating candidates during the primary campaign.

In June of this year the Commission certified
$16,356,000 each to the Democratic and Republican
parties for their conventions. The Commission estimates
that each general election nominee wlH be eligible for a
grant of approximately $85 million.

The Federal Election Commission (FEC) Is an Independent
regulatory agency that administers and enforces federal
campaign finance laws. The FEC has Jurisdiction over the
financing of campaigns for the U.S. House, the U.S.
Senate, the Presidency and the Vice Presidency.
Established In 1975, the FEC Is composed of six
Commissioners who are nominated by the President and
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SCHEDULE C-1
LOANS AND LINES OF CREDIT FROM LENDING INSTITUTION̂  jBKJg

Nvm of Commftttt (In FuU)

JOHN MCCAIN 2000, INC.

LENDING INSTITUTION (UNDER)
FulNama
FIDELITY* TRUST BANK

*<<Jb0430470

Amount of Low

.4flpoqpo.go. I

MaBNIQ AflOjnjOl
4W1COROEUAVE Dili Inounvd or EataMBhad

Stela ZbCodo
MD 20814-9914

067140009 J
A.Htito»ibMni>Hiuclurad? xNo

| •* | r » I I1 ' "' * i
lfy .̂a^noililntiylnoun»d: I . I | . I I . . . I

Ufanaafcraol,

Amount of Ma Draw: L 2971097.20 J L 2971607.20

C.AmoJhwpti
fxlMo PI Yoo

D. Am any of vw fDaawnQ ptodojao aa i
rfJcaHi of doport. ehalal papani.

uo Q YM ffyM,opoctty:

What h ttw vihM of thto coHhral?

Oooa Vw hndarlMwo a porftdod
nl? U No HY«IIMM«Mln>7

ferttnloM? Q No B YM
vriui?

5000000.00 J

A dapoatofy aeeounl mial bo m
to 11CFR100 J2 and 100.142.

•"•""I I ' i r
12 | I 10| L 2007

purauanl LocafonofMOOum
FIDELITY ft TRUST BANK

O. COMMITTEE
TvMdNoiM

4H1COMOELLAVEL

MD

wr V* loan, or M Vw anwurt pladgod dooa not oqual or <
WM flMdO MO 9W BOHR OHWNCh R

SALVATORE PURPURA (ASSISTANT TREASUREf)
12008 ' 1

RAttMhac^nodeopy

L TOB6SIQI«D8YT*LEI«NO|NBTfTUT»ON;
L ToihBBOBloflhliftaiJB^nl»lmBajliBl9a.9 l̂Biiiwoff̂

R. nw wan WBB aiada on tanaa and oonoatena pnokidbvj BBBIBBI iilBinanwN •BMBrBBMalVwonw9wji9wMBiwBBBBnBr

HLTNa InalMlBn IB avan oflha nMyaniiwM
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LOANMOiUFICATIONAQWMRNT

THIS LOAN MODIFICATION AGBBMENT (Ha ^ilodiflatfloB^ it m^ tUi
day of December, 2007, by and between (I) FIDELITY * TRUST BANK; • Matyteftd bentiag
oorporadon having an office at 413 1 CoitWl AVON* Betheeda, Mitfefld 20S14 ("LendaOs and (il)
JOHN MCCAIN MM* INC. a Dataware ooipoirttoohwdnf Wi(Mr»ofPO.B«il6ni, Arttutoo,
Virginia 22213 (^Borrower)- AUc*tadfert Mm wad b*tt dated hart *aU have the meaning

WITNISSITHTHAT:

WOSMEAS, pwawnrt to the tanu and oondttontif a certain Bmmeai Lon Apeemont
dated November 14, 2007 (ea the MOM may to modified or amended tan time to thne, the -Lou

i (collectively, (he "Lew") tan Under ta the oriffaMl |»looip«j«nount of Itee Million
and No/100 DoUm (13,000,000.00); Md

WHMMEAS, the Lon b (0 evkUnoed by • oertrfn Promiwofy Note dttd Noveilaber 14.
2007 (together with eny end til erteMlotii, ndewtli, nodiflottiOM, iiMBdmMli, replnemeots end

original prindpel MMont of lluw Million tod No/100 DoUen (W^OO^OOXW), end 00 Mcured by,
other thie^ecertetoCoBHiieroUl Security Aj^^

m§y be modtflodof jmeoded ftoui tfane totfaie^ the ̂ Booun^f AyeoHieflfX onnMlietfag mbejMtiil^f ill
of the ieMbi of Bonowen end

WBEMEA 4 Borrower hej
11m MittkM ud No/100 Dolln (0,000^0^^
•nd Under hu egreed to inernee flit prinolpe] anmnt of the Loan punont to Bonower'e reqveet,
eul^ to iho tanw nd piDviikm of tt Ifodlfi^n^

• 1 • ^ —f afc • _^J ^"-»- • «_^k_I^ ^Jkoa ^^jK^IU^B^Ajo^^ A& A!B^ %I^^A 4L« T — A — —-- - . a
flvlHBtMl BDODBC OT OH MOHft UD E^IQHeB WHI QVuHK QBUHT ^BDVDKHBDBB vD ̂ DD NQvD* UVB UQH1 AnveeHWDL

tor Ten Dolbn ($10,00) and other good and vahabfo oooridondon,
the raeeipt nd •uffldincy of which en b

!• HM nMnjobuj miBui ivt benny taoofponled befeni by thii nAvnoe nd made
part iMnoi; wUi dm ftme fbroe and afloat aa

2. Swtjjfltit tff 1*t tt*"^ rf **• MH'flflathp^ tht primipal ""mir* ̂ f flie Lpn b '•ariby
tan 11m l^lttia nd No/100 Dollm

($4,000,000,00), nd aU reftwooee to a Ion anont of ̂ .OOO^WOJKT «-Tl~ MIlBon »d 00/100

am nraby anballMad and repJeced with -$4,000,000.00- and "Four MOHon nd OC/100 Dotianr, aa

. The addftfonal On Mlflion and No/100 Doitan (SI/WOXKW.OO) of Lon

••*— ^i^^m^ml—^*^ ^£ elL^ T ^k^^ A ̂ ^^B^i^M^MBa> ^MiahlLkMi^f^ AAIM praWOOi 01 IBB MMB A0nHMHI î|NIBHW ID
, nd GO «BBnpt aa qthafwlaa anpmtt> provided in thk liadifbatin below, mound

i lieu and security fartnmui c
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4. Without (taking anything art firth to tUa Modification ID the contrary, eartafa
proviiioni of the Loan Agreement ere hereby modified i

(a) ThaperafnntertUed'AomnaaiU^^
Mtkmc

lieu thereof

H A J Jfag aM • 1 Wfra^MJMa^Ma^^1 ^^^I^M^MB^MM — J V AM JAM MAA^A AfcV^A SATAMMIIOMM MMfWrtlNHIi UUIIUWH •BO î BMBT I^VO HNB u
withdnwi fin
not win the next primary or caucua in which he ia active (whkh oan be any

;J primary or eauoni held the aame day) or doaa not plane at laaat wUdn 10
w JohaMoCatatoiemifflanecdvepoHticaicee^
Jj \ Airrya<0<hyiofttldprin»iyorceoom(0re^|)ry^

m^^BmJlmm ^^^^^^^^ ^B ^^m^ Aih~r . • leeBny neneei ei •BID

^ ll, .......,i. 1..̂  ,!•....,f ^̂

vL the •bragjomn^ Borrower end Lender agree that Borrower wtt provUe oral or
2 written notice to Lender at lout 24 liotn before iwdoa erf wtoo^ewal from the
^ public matohmg Amda program it piovided by Boirower or John McCain to the
• ^e* ^ • _ • ••• .• ^h • • _ M •

(0
Of . (b) The paragraph enlMed<XX)MrlJANCB¥^riH TED FBWRAL ELECTION
HI

oo-
" "COMPLIANCE WITH THE RDERAL ELECTION COMMISSION'S

MATCHING HINDS PROGRAM, Douuwer egreea and covonanti with
Lander that while mil Agyaemem la In eflbct; Borrower ahall not, wttont

under the Federal Mitohing Fundi Program, IneipeeoVeofwIiefliirBoiwwariB

(o)
CERTIFICATIONS OP MATCHING FUNDS* etfftM to tte Loan Agmemantb

"STATUS OF CURRENTLY HELD CERTmCATIONS OF MATCHING
FUNDS, Borrower and Lander agree ttat any
eligibility now held by Borrower, end the right of Be
to raoaive payment ondor aneh eaftfflaadon, are not (and ihnU not be) ooUatenl

Lw

(4).

"CoOntamL The word •ColbtaraT naau all property and eaaata granted aa
ooHateml Meurtly for the Lone, whadmr leal or panonal property, whether
granted dfaeoo> «r tadheeUx, whether granted now or'to the taure, end whether
granted hi the Ann of a mearhy imeraet, mortppL collateral

DSMDB-236«018



OffDO DI0BUBL OnOHW mo^lBAflk OOUOI0ffU
AMB^ flV^A—aJ. •* 1 —*. •••̂ k ••• JI^J •••! •- &___«mm. ROWB MB, •tyupoMn nun, oananoou MN| nun

•f o iMunty dovtoOi or any OQMT noynty or UM taftHMt whotMOVor* whonor

"Contour vooffioUy cootodoi any o^ifte^kMof nuddiiivteodsiUglbiUty
•ow hold by Bonowor noVbr John MoOdn, and uy riffe tftfe and tarttt of
Boiiowor andfar John MbCah

Tho word nfooy mom Iho Ptamiiioiy Note dotod-tbo dote hmCPkonwoiy
M oidv of I

•mouot of 13,000,000,11 luoMoiid to i fco> •moyflt of HPOOj
to tfMt otitilii ModtfloitloB AfpMBMBt drtod DiooBibor l» • 200?j by tod

IHfl uOACMf• vOftMuQi vVlOl All OvDIf ttlDBQflflBBIlHL

(f) Thep«^rtpli€rthW«Collj<rtDBioriptloori«

^•COLLATCRAL DUGUP110N. HM woixj "CoHrttnl" M uwd It *b
th§ nuowiBi dMoribod importy* tnudMr now ovmod or

OB
A

•

All iovwtay, «HUpaiant MOOHnni (bMladim but not Umted to ell
/l^h^&ftJ^^^ k*^ ^^A 1|,̂ >A 1 A^ A It
UHviHOBlB OUK HO* UD1I10Q uO UI

inttHi|felHjk til oUL §M tmd odw iftfrtnil* bcAm cttwdooi •!! oî  §H^ otfwr

d l e d o o d i relen to

property; all tapram itAads relnfaigto the Ibrapoing prapvty, dl |ood will
to fhs mnpolm pvppvQ^ ill KOOHii mo oooi md oAboddod juAwoio

flMn MW^MIB oMMf oM^fiOH flM^tfHoMol AVMV O^OoffoB O^M

^^K^l ^H ^^^^^^i^^^AA^^ ^kAmU^^aAl^h^^ ^i^kAMAO^B^B A& Afta^ AW^HB^BBmA^K^M ^^^^ABB^^^A*^ ^M
MNI Oil MMpUIUIlK UOUHMIOM IOIODIIB VO MO IOIOHOBM oWPlBu^ OH

wlf DOIBfli HflHR^ OHDv^BBBiBB Ov XllVOfllHBf M^BttaBiBBft vVIIO^DflB ABfl^Mr OnWDDfl OB
Of ^VDOInif BOW Of oGVIOIMf MBQlOOv 10 00V fttBEIS ID fllO

. Grantor and
•nv oBrtlfkBtlaM of mBtnUiiv fkBKh BHBlMlhw InfihulliiB iBurfBil vlBBMT BIBH hBM

DSMDB-2368018



^^M^A^^a •) ^B^M •••k^ V^kJ^i^^^kJ^l^MAA AM ^M«L^^^^A 4\^ BaL^M1 VOIHHBW VDT weW JDUBOJB^BBOBB VeT vOvHvQE vO HUB

B HOC 10 MIL IHHHMi OOHWHTa PvOOOP) BypOCBOCfltB OF
othwiM transfer to any perm or entity any of to pmnt or ftrture right title
end ntonjet ID nd to the ptbtto oiitohiiuj nuMi piojnun or my CMtttbutMBi of

ivndi iHffrility, faohidlMj HUM nphtt* tamd wni respect UMNIO

5. Ai a comtoioo precedent to the eflfcotiveno^
of the Policy on the Mb of John MbCifci Aril bo taaMiiJ torn f^OOOtOOttOO jo 14,000,000.00; (JQ
•viflMM of woh feMraM0 Mwl M pravldoB by Bonowif to L0M0f ID IbnB IDO pihitiiioo oBoiptibto lo
Lender b ill iwpoota. and (iil) the AAritDOMot Adi bedowodmcxfifWtoc

Bornmor twreby npmoft aod iMunm jtful (•) u of Dwwbor t 2007, the
btbooo of tfa» ton WM IJ^5^^T"l.a^ - ud all

Bvwiti of DBnutt undo?* O0 Not^ Iho Lou AgponMi^ flw Soonrî f AfTDtflMOt or My othor
(c) ihtre exists no act, event or condition which, wUinollMwfeopaiiiit of timber both,

would Mnritub) A dtfkuJt or Bvtrt of Ddhdt okhr «BB Note, the Lon AfWM*, tin Smrty

i ̂ eietnie, correct and qnmpleto fa aaraepoctiu
of euch datOy end (o) DM eKOoution, delivery MM peffiMnence by Boriower of DUB Modification (i) It
within iti corporate powefii (il) hee been duly ajdhorfand by ell neceeMiy oornonrte ejoriou, end (ifl) does
not require the coneent or approval of any ponoo or entity wlu^luB not abvety

7» Af A'OondltioJi nraoedent ID the eAuUvenoM of thii ModlflcenoRt Oonrowej1 ihell pay

hereby, inchidbig. wtahout Hmfertioa, !*>**'• bfiUfe«f!id

I. TteraDGitfkMiiaddilivoiyoftluiModifiGD^
(part, piw^or future)relited to theNoa^tW other L^
ptiMPt aote or oiDbiioM takeo or foregone or fMymonti made or to bo a«d> by aay pp^y hereto or
thereto fa ralatkm to woh doGumootiiili^
olahlif tint LeDdir ni^ hwo apriiDt Bon^
dirftnh ambr thf N^t ^p^ar tht oflw LODB T>oniiiimiti. ind T rnidnr iprmifloilb' IMBTHI ill fihihm
•iiy kiod tfitt Leader M^ now or iMnrflw
without limtatfion, Lender'e oleJmi lor p^meot hi full of At emomte due M»ier the Note, the Lon

AHMI flttlV elDfl 4UI •NI6D

MMignei hereby Johitiy end
ted FOREV W A I E Mid

OWOT Mei n fepfeeentftivie*
Mid votanril RELEASE, knowfaDjIy Mid votanrily RELEASE, DISCHARGE,

1̂1
4VJ

MHlfl flflllBlDlDl OBI ODDOD fll iR'JliDiDBvOuF^^DiD' MllDfl OeT MMMMMVlL

of D^hetn

of My eott or typOj MOiMioBjeiohBedlOi Miiouj
iron or fa connection with Iho Loen, whelher'taiown or vaknowm, MM! which occurred, exieted, WM
taken, permitted, or betni prior to too dote of thfa Mftttiftnetiim. Donowei hereby eflknowledgei and

DSMDB-2368018



•dnliilofl by Lndv of At oxbtonot of ay tuck oUnii or of lUbflftyteMy nittvorpivoidHtiipoii
wfaichaylkbflhymiybe

10. In tte rait of • conflict bfwMB tb» pevUoni of thb Modiflatkn and Hit
ftlMNote,ttoLottAir0oaiff*,tte

4kA *—* 4^ Jbla B >• jm«ail»» ̂ Lall ^MB*A«B •••li AM Ĵ̂ Ikl ̂ K AA A«M«AHM provuioiii 01 m -MOMitiumuu •mi gpvini no OODJRN v UN mpoi

li.

12. BweirtMbc«by«prtM^iiic^flcd,theNcHt»

13.

14. This ModiBoilkwi BMIV b0 flMMttd ta tny wunbor of ooooMnnrti. Mob of ^fhkfh
^_^J B^ A^^g^A^I • _fl| —* — -* •-•- Ao^^^k^a ^k^N k^ J—-^ M J f^m^ 1 |L^ «_^«^IBBD HI u^l^DDHl IDfl HI QK *VBIOO HDHBNi IBHI QO QBGDIOO vBD flDD Ulv HHv

party agreti to to bound by Itt ftodmlw tlguun.

*mm 4TNB*IBpvHMV •MIKlP.JOIppO'vW^
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JN wmasa WHEREOF,
yev tint Above wuttMi

WITNESS:

i on tho dty And

JOHN MCCAIN 20M, INC

Name:
TUn

FIDBUTYATO Mvylndbmkihg

tithe
coiponrttoD, end behig roeiqnaMy woU
executed fhe fivefoiog document

on Oil lS[ day of Deoember. 2007. by
of John MaCtfa 2001, he* • Djlmm

to no (or Mthflntorily proven) to be the penoa who
to do tot Mknowledttd ttw eme to hi1 the cot ind

VMIfll
Dee «. tOU

DSMDB-236S01S



D
:»

•M

o
CO

EXHIBIT 7



MCCAIN
February 6,2008

JOB FE6 -3 P 00

VIA HAND DELIVERY

The Honorable David Mason, Chairman
Federal Election Commission
999 B Street, NW
Washington, DC 20463

RE: John McCain 2008, Inc.

Dear C

Hie Honorable Ellen Weintraub, Vice Chair
Federal Election Commission
999 E Street, NW
Washington, DC 20463

This letter is to advise you that I, on behalf of myself and John McCain 2008, Inc., my principal
campaign committee, am withdrawing from participation in to federal prima^
program established by to Presidential Primary Matching Pa No funds have been
paid to date by to Department of to Treasury, and to certification of fbnds has not been pledged as
security for private financing.

I will make no further requests for matching-fund payment oertifications and will not accept any
matching-fund payments, including to initial amount and other amounts certified by to Commission in
connection with my campaign's previous ffyfrwffsfo'Wi My ̂ flTf^gft bqg not submitted to the
Department of Treasury any bank account information and will also inform torn directly of our
withdrawal from the tn^-hing funds system.

.Should you have any questions or desire any additional information, please contact my counsel, Trevor
Potter, at 703-418-2008.

Sincerely,

Senator-AZ

cc: The Honorable Henry Paulson, Secretary, Dept. of to Treasury
The Honorable Judith Tillman, CommiMioner, Dept of to Treasury Financial Management Service

PO SOK 161111 ArihtfoivVA 2221S



MCCAIN
February 7,2008

,
r ij. HAL ELECTION

i, IvllSSION

20B FEB -3 P 5 00

VIA HAND DELIVER V

Commissioner Judith R. Tillman

United States Treasury Department
401 14* Street, SW
Washington, DC 20227

RE: John McCain 2008, Inc.

•Dear Commissioner Tillman:

This letter is to advise you that Senator John McCain and John McCain 2008, Inc. have withdrawn from
participation in the federal primary^ectionf^^
Matching Payment Account Act A copy of Senator McCain's letter of withdrawal to the Federal
Election Commission is enclosed.

and John MftT»m MOtt, TM -oiill male* fin n*pu*** fiir m^h^g rnymftttf Mid ̂ VJH Pflt
mfltnKing.fimd paymimta ifU*htHmg tlm Siriti'al •mnimt iinH nrtwir •mmmt«

Election CommiMion in connection wim previous submisrions. John McCain 2008, Inc. has not
submitted any bank account infiwination to me Departnient of Treasury.

Should you have any questions or desire sny additional information* please contact me at 703-41 8-2008.

Sincerely,

General Counsel
John McCain 2008, bo.

cc: The Honorable Henry Paulson, Secretary, Department of to Treasury
The Honorable David Mason, Chairman, Federal Election Commission
The Honorable Tffiffi? Weintraub, Vice Chsir, Federal Election Commisi

t Mdfcrfcy|ri»iMcOJ«20ti j

TO tn 1C11S I Aitt̂ toq, VA 22215


